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IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N. Bhatta 

Civil Judge 
Tezpur, Sonitpur, Tezpur 

9th day of March, 2022 

MISC. (J) NO. 42/2020 
(Arising out of Title Suit No.42/2020) 

 
  Smt. Naina Das 

Wife of Dipjyoti Baruah 
D/o – Sri Binoy Das 
Presently residing at 
Deben Bora Complex 
Near Sahara Parivar India 
Jakhalabandha 
Dist- Nagaon, Assam 

Address for service of summons /court’s notice  –  
C/o Pranab Kumar Thakuria 
Haragouri Cane and Bamboo Furniture 
Bokajan 
PS- Tezpur 
District – Sonitpur, 
Assam -784105 
                       -- Petitioner     
    
-Vs.- 

  Sri Guna Kanta Patangia 

S/o – Sri Someswar Patangia 
Village – Ghoramari (Dhekidol), 
PO – Ghoramari 
Mouza – Goramari 
PS- Tezpur 
Dist- Sonitpur, Assam 

                                  ----  Opp Party 
 

           Ld. Advocate appeared for the petitioner    : - Mr. S. K. Singh 

           Ld. Advocate appeared for the Opp Party   : - Mr. P.C. Sarma 
 

Date of hearing  : 22-02-2022 

Date of order  : 09-03-2022         
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O R D E R 

1.  Instant Misc.(J) case is registered upon the 

petition No.832/2020 filed by the 

plaintiff/petitioner under Order 39 Rule 1 and 2 

CPC read with Section 151 of CPC praying for 

temporary injunction against the Opposite Party.  

2. Both sides are represented through their 

learned counsel.  

3. Today is fixed for order upon the petition 

No.832/2020 filed by the plaintiff/petitioner under 

Order 39 Rule 1 and 2 CPC read with Section 151 

of CPC for granting injunction against the 

Opposite Party.  

4. Heard both sides on the instant petition.  

5. Perused the instant petition. In the instant 

petition, the petitioner has stated that she is 

owner of land measuring 1 Katha covered under 

Dag No.224 of Periodic Patta No.145 at village 

Solabasti under Goriomari Mouza, district- 

Sonitpur. She purchased this land through a 

registered deed of sale bearing No.93 of 2015 

from Sri Monjyoti Saikia. After purchasing the 

land, she constructed thereon a RCC house. The 

land and house has been described as schedule 

property. After her marriage, for the need of 

money she decided to sell the schedule land and 
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house and the defendant showed his interest to 

purchase the schedule land with the house. After 

that both the parties entered into an agreement 

for sale of the suit land cum house on 12-02-2018 

at a sale consideration of Rs.19,50,000/- (Rupees 

nineteen lakhs fifty thousand ) only and total 

Rs.5,30,000/- (Rupees five lakhs thirty thousand) 

only was paid as advance to the plaintiff. But the 

defendant avoided to obtain necessary sale 

permission and to pay the remaining sale 

consideration amount to the plaintiff for executing 

the final sale deed. So, the petitioner filed a Title 

Suit No.57/2018 in this court for seeking relief of 

specific performance of contract directing the 

defendant to pay the balance sale consideration 

enabling this plaintiff/petitioner to execute a final 

sale deed in favour of defendant/ Opposite Party. 

Later on, both the parties mutually settled the 

case and a compromise decree was passed on 

03-06-2019 in the said suit. As per the 

compromise decree, the defendant will pay the 

outstanding balance sale consideration amount of 

Rs.14,20,000/- (rupees fourteen lakhs twenty 

thousand) only to the plaintiff by taking bank loan 

solely for the purpose of purchase of an 

immovable property ( suit property). However, on 
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23-09-2019 defendant fraudulently got executed 

the sale deed No. 2063 of 2019 in his favour 

without paying the full consideration amount to 

the plaintiff. The defendant paid only 

Rs.5,90,000/- ( rupees five lakhs ninety 

thousands only) out of total balance consideration 

amount Rs. 14,20,000/- (rupees fourteen lakhs 

twenty thousand) only. Hence, the plaintiff has 

filed the instant suit praying for cancellation of 

the above sale deed (No.2063 of 2019), 

cancellation of the mutation of the defendant if 

already done and to evict the defendant and his 

family members, men from illegal possession of 

the suit land and Assam type house standing 

thereon.  

6. Apart this, plaintiff/petitioner has filed instant 

Misc.(J) case for injunction to prevent the 

Opposite Party from creating any encumbrance to 

any third party and restrain the Opposite Party 

from making any sort of construction or changing 

or altering the nature of the suit property or from 

creating any right of any third party by way of 

mortgage, gift or lease etc.  

7. Against the instant petition, the Opposite Party 

has filed written objection stating that Opposite 

Party is the bonafide purchaser of the said land 
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after execution of the registered sale deed 

No.2063/2019 after paying the full consideration 

amount to the plaintiff/petitioner. Hence, he 

prayed to reject the instant petition filed by the 

plaintiff.    

8. Heard argument from the learned counsel of 

both parties. Also perused the case record along 

with the injunction petition, the written objection 

against the petition and the other documents filed 

by the plaintiff/petitioner.  

9. In the light of the pleadings of the parties to 

decide the injunction prayer filed under Order 39 

Rule 1 and 2 of CPC, the followings are appears 

to be the points for determination :     

(i) Whether there is a prima-facie case in 

favour of the plaintiff/ petitioner ?  

(ii) Whether balance of convenience is in 

favour of the plaintiff /petitioner ? 

(iii) Whether the plaintiff petitioner is 

going to suffer irreparable injury/loss 

in the event of court not granted 

temporary injunction against the 

defendant/opposite party ?        

10. Order 39, Rule 1 (c) of C.P.C. provides that “ 

temporary injunction may be granted where, in 

any suit, it is proved that the Opposite Party 
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threatens to dispossess the plaintiff or otherwise 

cause injury to the plaintiff in relation to any 

property in dispute in the suit, the court may by 

order grant a temporary injunction to restrain 

such act or make such other order for the 

purpose of staying and preventing or 

dispossessing the plaintiff or otherwise causing 

injury to the plaintiff in relation to any property in 

dispute in the suit as the court thinks fit until the 

disposal of the suit or until further orders”. 

11. It is settled law that relief for granting of 

temporary injunction is subject to the court’s 

satisfying that : 

(1)  there is a serious disputed question to be 

tried in the suit and that an act, on the facts 

before the court, there is probability of being 

entitled to the relief asked for by the 

plaintiff/defendant; 

 (2) the court's interference is necessary to 

protect the party from the species of injury. In 

other words, irreparable injury or damage would 

ensue before the legal right would be established 

at trial; and  

 (3) that the comparative hardship or 

mischief or inconvenience which is likely to occur 
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from withholding the injunction will be greater 

than that would be likely to arise from granting it. 

12. I have gone through the entire case record 

along with all the documents annexed with the 

plaint submitted by the plaintiff/ petitioner. In the 

instant case the plaintiff petitioner has pleaded 

that on 23-09-2019 defendant opposite party 

fraudulently got executed the sale deed No. 2063 

of 2019 in his favour without paying the full 

consideration amount to the plaintiff petitioner. 

The defendant opposite party paid only 

Rs.5,90,000/- ( rupees five lakhs ninety 

thousands only) out of total balance consideration 

amount Rs. 14,20,000/- (rupees fourteen lakhs 

twenty thousand) only to the plaintiff petitioner.  

On other hand the defendant opposite party has 

pleaded in their written objection that he is the 

bonafide purchaser of the said land after 

execution of the registered sale deed 

No.2063/2019 after paying the full consideration 

amount to the plaintiff/petitioner. 

13. As such without entering into the merits of 

the dispute and further without discussing the 

three golden principles of granting temporary 

injunction, this Court considering the pleading of 

the sides, finds sufficient reason to preserve the 
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suit property till disposal of the TS No.42/2020 

from any aggressive acts of the either sides by 

way of passing an order of status-quo. Therefore, 

in the light of the above mentioned discussions, 

considering the nature of dispute pending 

between the parties, an order of status-quo over 

the suit land is passed and both the sides are 

directed to maintain status-quo over the suit land 

in respect of present status and possession of the 

suit land till final disposal of TS No.42/2020. 

      Misc (j) case is disposed of on contest. 

Given under my hand and seal of this court 

on the 09th day of March, 2022.    

 
 

 

     

          
 
           Dictated and corrected by me. 
 

 

 

 

 

Dictation taken and  

Transcribed be me: 

 

(J. K Muru), Steno. 

(N. Bhatta) 

Civil Judge 

Sonitpur, Tezpur 

 

(N. Bhatta) 
Civil Judge 

Sonitpur, Tezpur 

 
 


